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The City of Yelm Water Rights Mitigation Plan, was issued in October 2008, and 
attaches supporting documents titled Report on Groundwater Modeling of New 
Water Right and Transfer Applications City of Yelm, Washington (“Modeling 
Memo”), dated January 29, 2008, and the Technical Memorandum, Future 
Demand/Supply Forecast and Groundwater Modeling for Mitigation Planning 
(“Technical Memo”), dated October 10, 2008 (collectively, the “Mitigation Plan” or 
“Plan”).   

The threshold determination of the MDNS relies on two proposed “mitigation 
measures” identified in the January 2008 Modeling Memo.  These are the 
mitigation of impacts to the Nisqually Valley, Deschutes Valley, and McAllister 
Valley hydrologic areas, and the mitigation of impacts to the Woodland Creek 
hydrologic area, which are both described as a “phased, adaptive management 
approach” outlined in the Water Rights Mitigation Plan.   

Upon review of the MDNS and Mitigation Plan, we request that the City withdraw 
the MDNS pursuant to WAC 197-11-340((3) (a).  This is based on the following 
information and analysis. 

The Mitigation Plan is not final or complete. 

The City of Yelm as the lead agency must make its threshold decision based 
upon information reasonably sufficient to evaluate the environmental impact.  
WAC 197-11-335.  The threshold determination is to be made when the Mitigation 
Plan, as the supporting documentation for the Applications and MDNS, is final 
and complete.  See WAC 197-11-310(3). 

Yelm’s Mitigation Plan is not final or complete.  It is still under review by the State 
agencies.  In fact, Yelm, with the Cities of Olympia and Lacey, and the 
Department of Ecology, recently held (on April 28, 2009) an open house on the 
Cities’ respective mitigation plans for applications for water rights.  In a joint report 
with all these entities, including Yelm, the public was invited to provide comments 
on the mitigation plans until May 28, 2009.  Until this comment period is complete, 
the Mitigation Plan has not been accepted as complete for mitigation purposes by 
the Department of Ecology.  See attached Technical Fact Sheet, Attachment A.  It 
is our opinion that Ecology will agree the Mitigation Plan is not final for the 
purposes of mitigation of the impacts and effects of the Applications.  Ecology 
must find that the water requested in the Applications will not impair other water 
rights, there is available water for the intended purposes, and the Applications are 
not detrimental to the public interest.  See RCW 90.03.290; 90.44.060. 
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The MDNS and Mitigation Plan rely on agreements with other entities and 
agencies which are not final and remain in “discussion”.  The MDNS also relies on 
the approval by the Department of Health of an updated water system plan which, 
based on our information, has not been drafted.  Further, the MDNS and 
Mitigation Plan rely on Yelm’s right to exercise current water rights that have not 
been and may not be approved by the Department of Ecology for transfer to Yelm 
and have not been approved as sources of potable supply by the Department of 
Health under a water system plan.  Both the golf course water right and the 
McMonigle water rights referenced in the Plan have these deficiencies as they are 
not fully approved by Ecology and/or Health as potable water supply sources for 
Yelm.  These examples show that the MDNS is based on highly speculative 
promises and do not form an acceptable basis for issuing any threshold decision 
at this time. 

The MDNS fails to even consider all required adverse impacts and provide 
adequate mitigation for these impacts and effects of the Applications. 

The law clearly provides that Yelm must consider and make specific 
determinations regarding the proposal and its impacts, which is defined as the 
effects or consequences of the actions.  WAC 197-11-330(2) and (3), -752.  In 
assessing the significance of an impact, Yelm must consider all direct and indirect 
effects, and short and long-term effects.  WAC 197-11-060(4)(b) and (c).  The 
effects to consider also include those resulting from the Applications, including 
cumulative impacts over time, and including “growth caused by a proposal” and 
the “precedent for future actions”.  WAC 197-11-060(4)(d) and (e). 

The MDNS fails to adequately address the impacts and effects on the 
groundwater resource, and the environmental impacts that will result from the 
Applications including the cumulative impacts of growth.  In turn, the Mitigation 
Plan does not address these impacts and effects in violation of SEPA.  See WAC 
197-11-340, -350, and -768.   

It is undisputed that the Mitigation Plan is limited to mitigation proposals for effects 
on certain surface waters.  See Environmental Checklist, Item 11, page 3.  In 
regard to other effects such as resulting growth from the Applications, the 
Mitigation Plan provides no proposed mitigation of the impacts, and clearly does 
not address the effects from the Applications on the growth that will result from 
the Applications.  
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The Mitigation Plan is wholly inadequate to provide an environmental assessment 
as required under SEPA for the Applications. 

For the Applications to meet the requirements of SEPA, Yelm acknowledges that 
either an environmental impact statement is required or a mitigation plan must be 
developed that would address the probable adverse environmental impacts.  
Yelm’s acknowledgment is based in part on the fact that water is simply not 
available for the quantities requested in the Applications.  The City of Yelm does 
not dispute this conclusion.  Rather, the City has sought to address this problem 
with the Mitigation Plan.  The Plan acknowledges that the Applications will result 
in a large amount of withdrawal from the aquifer, affecting the ground water and 
the surface waters in both the Nisqually and Deschutes River basins.  While these 
effects are undisputed, Yelm makes unreasonable if not unconscionable 
allegations that the Applications will have no significant adverse environmental 
impacts. 

A MDNS requires mitigation that avoids or minimizes the impacts from the 
proposal such that the lead agency can find that there are no probable significant 
environmental impacts.  WAC 197-11-340, -766, -768.  However, in this case, the 
Mitigation Plan concludes that there will be unprecedented detrimental impacts to 
the aquifer and surface waters.  These findings are even more alarming because 
they rely on a baseline that assumes a full change of the McMonigle water right 
that might not be approved for the quantities requested.  Of particular concern to 
JZ Knight are the significant impacts to the aquifers and the ground water flow in 
the local area of Yelm’s proposed well field.   

The Mitigation Plan is unfortunately dismissive of the ground water impacts.  See 
Technical Memo (at 5.2, page 19) and Modeling Memo (at 4.4.2, page 20).  This 
is not a surprise based on the Environmental Checklist that states at Item 11, 
page 3:  “The mitigation plan provides a template for mitigating the short and long 
term impacts to in-stream flows attributable to additional groundwater withdrawals 
by the City of Yelm.” 

The Modeling Memo in particular shows changes in ground water levels that are 
substantial for the local ground water resource.  The Modeling Memo concludes 
that there will be a material predicted change of local ground water levels of up to 
23 feet: 

The future groundwater level in Yelm’s downtown Well 1 will 
increase by up to 2 feet in response to Case A, and decrease by up 
to 1 foot from Case D.  Neither case is expected to cause local 
groundwater problems in terms of flooding (for Case A) or 
excessively low levels in other wells (for Case D).  



Mr. Grant Beck 
May 15, 2009 
Page 5 
 
 

The predicted changes in water levels in the deep aquifer in the 
planned wellfield area range between 10 and 23 feet for Case A, 
and from 6 to 13 feet for Case D.  This long-term drawdown is 
expected to be manageable in terms of well construction and 
operation.  The predicted water level changes in the City of Rainier 
well range between 1.7 and 2.6 feet for Case A, and between 1.3 
and 1.9 feet for Case D.  The predicted water-level changes in the 
Schoepfer Well range between 0.8 and 1.2 feet for Case A, and 
between 0.7 and 1.0 feet for Case D.  These long-term drawdowns 
are not expected to significantly impact the operation of either well. 

Modeling Memo at Section 4.4.2, page 20.  These impacts are best illustrated in 
the Appendix A Figures attached to the Mitigation Plan.  

It is now undisputed that all aquifers are hydraulically connected in this region, 
and accordingly the ground water resource that is relied upon by many entities in 
the region, including JZ Knight’s water system, are likely to be substantially 
impacted by Yelm’s proposed ground water withdrawals.  This assumption is 
supported by the Aspect Consulting Memorandum that analyzes the Modeling 
Memo that Yelm provides in support of its Mitigation Plan.  See Aspect Consulting 
Memorandum.1  Aspect Consulting finds that the City of Yelm’s wells are 
hydraulically up-gradient of JZ Knight’s wells and are completed in the same 
aquifer as JZ Knight’s wells, and further concludes: 

Based on our understanding of hydrogeological conditions, the City 
of Yelm’s withdrawal of potable water from its existing wells and/or 
the withdrawal of groundwater from a well on the Tahoma Valley 
Golf Course location are expected to adversely impact JZ Knight’s 
wells and adversely impact the instream flow of Thompson Creek.   

Aspect Consulting Memorandum at page 5.   

The Mitigation Plan does not address these local ground water impacts. The 
Mitigation Plan clearly documents that the ground water aquifers to be accessed 
by the City’s proposed well field are hydraulically connected to the other aquifers 
as well as the surface waters.  The protection of these ground water rights is not 
only legally required but, as a matter of policy, these water rights are primarily for 
year-round drinking water uses that cannot be compromised.  Unless and until 
Yelm submits a Mitigation Plan to address the impacts to both ground and surface 
water, the SEPA process is not complete and Yelm must withdraw the MDNS.  

                                                
1 The Aspect Consulting Memorandum is attached to a letter to Tom Loranger dated April 17, 
2009.  This letter is attached as Attachment B. 
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In addition to the lack of analysis on impacts on local ground water rights, there is 
an inadequate analysis of impacts on small tributaries to the Nisqually River.  
There are water rights on these tributaries that must be identified and analyzed.  
Additional impacts should not be allowed on the tributaries such as Thompson 
Creek and on the main stem Nisqually River, both of which have minimum 
instream flow requirements under the local regulations, provided in WAC 173-511. 

It may well be that the deficiencies of the MDNS are partially due to the gross 
inaccuracies and inadequacies of the Environmental Checklist.   

Finally, even if the Applications and documents are complete, which we dispute, 
Yelm may not have timely made the threshold determination under WAC 197-11-
310(3).   

JZ Knight has been very concerned during the past two years about the City of 
Yelm’s failure to comply with applicable legal requirements related to water 
planning and water availability determinations for proposed residential and 
commercial development.  In this regard, she has recently provided comments to 
Ecology on the Mitigation Plan and on the City’s MDNS.  I am attaching those and 
ask that you please also make these part of your file and record in the matter.  
See letter to Tom Loranger dated April 17, 2009, Attachment B, and letter to Jay 
Manning dated May 13, 2009, Attachment C. 

Conclusion 

The MDNS purports to be a determination that the proposed action (approval of 
3,233.73 acre-feet of new water rights and transfer of 952.57 acre-feet per year 
for municipal purposes in four phases between 2010 and 2037) will not have a 
probable significant adverse impact on the environment.  This determination is not 
in compliance with SEPA.   

The City’s proposed MDNS fails to address these major environmental impacts 
and is based on the City’s significantly flawed water mitigation plans that have yet 
to be reviewed and approved by Ecology.  In light of these substantial 
deficiencies, and in accordance with the provisions of WAC 197-11-340(3)(a)(ii) 
and (iii), the City of Yelm should immediately withdraw the proposed MDNS 
issued on May 1, 2009. 

In light of the significant environmental impacts to ground water and surface 
waters that have been identified by the City and my client but have not been 
addressed in the City’s mitigation plan, additional mitigation measures must be 
provided for the Applications or an EIS be initiated for the City's water rights 
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1 acre-foot is 
roughly equal to 
the amount of 

water sufficient to 
cover a football 
field in 1 foot of 

water 

The Cities of Lacey, Olympia, and Yelm 
 

Water Right Mitigation Plans   
For impacts to Long Lake, Pattison Lake,  
Hicks Lake and Woodland Creek  

 
TECHNICAL FACT SHEET 

 
 

The Cities of Lacey, Olympia, and Yelm are addressing the needs of our communities in an innovative way…they 
are addressing them together.   
 
Each city is in need of new water rights; 

Each city has asked the Washington State Department of Ecology for new water rights;  
Each city has examined the impacts of withdrawing new water; 

…and the cities have come together to develop a proposal to mitigate for the predicted impacts. 
 
Frequently Asked Questions 

What are the water needs of our community? 
Along with the rest of the country, the cities of Lacey, Olympia, and Yelm are projected to experience population 
growth.  As our communities grow, the need for water also grows.  We all need clean water to drink and water 
available to wash our clothes and dishes. 
  
The cities are looking ahead to the lives of our children and grandchildren, and have applied for water rights to 
meet the water demands over the next 40-50 years.   

How much water is being requested by Lacey, Olympia, and Yelm? 
The City of Lacey is requesting to pump an additional 3,000 gallons per minute, or 7,392 acre-feet per year, from 
six wells.  Four of these wells will be located in the Hawks Prairie area north of Interstate 5.  The other two wells 
are along Marvin Road east of Long Lake.  These two wells already pump into the Lacey water system but have 

additional capacity beyond what is currently permitted with 
water rights.   
 
The City of Olympia is requesting to transfer the city’s 
existing water rights from McAllister Springs and Abbot 
Springs to their McAllister wellfield located southeast of 
McAllister Springs.  Their applications are for transferring a 
total of about 18,100 gallons per minute and about 29,200 
acre-feet per year.   
 

The City of Yelm is requesting to pump a total of 5,000 
gallons per minute, or 4,186 acre-feet per year, from a planned SW Yelm Wellfield.  Yelm currently supplies the 
water system from downtown-area wells, but the long-term goal is for the entire water supply to be provided from 
a new wellfield. 

What are the predicted impacts to the lakes and Woodland Creek? 
The highest predicted combined impacts include a one-inch draw down in each of Long, Hicks, and Pattison 
Lakes which would occur over approximately the next 30 years.  This is the time it would take to make full use of 
the water that is requested in the water rights applications.  
  
Over the same 30-year time period, the highest predicted cumulative impact to Woodland Creek is a 0.26 cubic-
feet per second (117 gallons per minute) flow reduction during winter months.  This flow reduction to Woodland 
Creek is roughly equal to the flow that you might see if you turned on 15 garden hoses at the same time. 



How were the impacts determined? 
The factors affecting the flow of groundwater in the area, such as, depth and location of the wells, the amount of 
water proposed to be pumped, and seasonal variations in groundwater levels, were entered into a computer 
model that was then used to predict how additional groundwater pumping would affect the surface water in the 
Woodland Creek basin.  The cities of Lacey, Olympia and Yelm worked together to look at the combined impacts 
from full use of all of their water right applications.  The results were summarized to show which months of the 
year the highest predicted impacts could occur.   

How do the cities propose to mitigate impacts in the Woodland Creek basin? 
The cities added up the maximum predicted impacts to the lakes and Woodland Creek. To assure that this impact 
is completely mitigated, the cities are proposing to allow 150% of this amount to seep into the creek through the 
infiltration ponds, which will improve the flow in Woodland Creek during the summer months. 
 
The water will be infiltrated in phases over the next 30 years.  As more water is used by the cities, the amount of 
water infiltrated into the groundwater is increased.  The maximum amount currently proposed to be infiltrated into 
the ground near Woodland Creek is 788 gallons per minute, or 1.1 million gallons per day.   

How will Woodland Creek be enhanced? 
The health of the Woodland Creek basin relies heavily on its ability to support salmon runs by providing plenty of 
cool, clean water in the creek.  Consequently, the cities have proposed to focus all plans for offsetting the impacts 
to the basin (which includes impacts to the lakes and the creek) on Woodland Creek during the summer low flow 
period. This is intended to increase flows in Woodland Creek during summer months.  
 
The plans to enhance flows in Woodland Creek include taking reclaimed water and directing it to a site near 
Woodland Creek Community Park.  A series of ponds will be constructed that will allow the clean, reclaimed water 
to naturally soak back into the ground, or “infiltrate” into the groundwater.  Once here, the infiltrated water will 
naturally travel with the groundwater to Woodland Creek.  This will improve the flows in Woodland Creek from this 
point to the mouth of the creek.  
 
The ponds will also attract wildlife and provide recreational opportunities such as a walking trail, benches, and 
educational signs which will all be open to the public to enjoy.  

Comments? 
The three mitigation plans submitted by Lacey, Olympia, and Yelm are currently under review by the Department 
of Ecology.  According to the Department of Ecology’s water rights public involvement process, this opportunity is 
a special case opportunity for you to learn about what the cities of Lacey, Olympia, and Yelm are proposing that 
may affect some areas in the Woodland Creek basin.  In addition to this opportunity, there will be two formal 
comment periods before any decisions regarding these water rights or mitigation plans are made final.    
 
If you would like to provide comment on the City of Lacey’s Comprehensive Mitigation Plan at this time, you can 
attend a public Open House: 
  Tuesday, April 28, 2009 – between 6:30-8:30pm 
  Lacey Community Center (at Woodland Creek Community Park) 
  6729 Pacific Avenue S.E., Lacey, WA  98503 
 
In addition, the Department of Ecology will also accept public comments for 30 days following the Open House, or 
until May 28, 2009.  Comments should be mailed to: 

Michael Gallagher 
Department of Ecology’s Water Resources Program 
SW Regional Office 

  PO Box 47775 
  Olympia, WA  98504 
 
Email will also be accepted if received by May 28, 2009 at:  MGAL461@ecy.wa.gov  
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